DECLARATION
COVE*ANTS. CONDITIOHS AND RESTRICTIONS
oF

LIVINGSTON HOMEOWMERS' ASSOCIATION

THIS DECLARATION is made on the date hereinaflter set forth by WILLIAM E,
BUCHAN, INC., {(“Declarant®) who i3 the owner of certain land situated {n the
Stats aof Hashington, County of King, knoun as Livingston, which is more
plrttﬁylatly described on the Plat recorded as Summeruooq. In order to ensurs
preaervation of the graciocus residential environment at Livingston, Declarant
sgrees and covenants that all land and impravements now existing or hereafter
constructed therson will be held, sold, conveyed subject te, and burdened by
the following covenants, conditions, reatrictions, reservations, limitations,
liens and easements, all of which are for the purpose of enhancing ind
protecting the value, dasirabllity and attractiveness of such lands for the
benefit of all of such lands and the owners thereof and their heirs,
succesaors, grantees and aasigna, All provisions of this Declaration ahall be
blﬁhtns upcn‘all parties having or ahbuir%na'nny right, title or intereat in
such lands or any portion thereof and shall inure to the benelit of each owner
thereof and to the benefit of Livingston lomeowners! Assoclation and shall
otherwise i{n all respects be ragarded as covenants running with the land,

ARTICLE X
DEFINITIONS

for purposes of the Declaration and the Aréiclea of Incorporation and the

Bylaws of the Livingston Homeowners' Assoclatfon, certaln words and phrases

shall have particular meanings as follows:

Section 1. “assoclation” shall mean and refer to the LIVINGSTON

A —————

HOMEOWNERS® ASSOCIATION, its successors and assigns,

Section 2, #Board® shall mean and refer to the Board of Dlrectors of )
the Azscciation, as provided for in Article XIL. For purposes of exercising
the powers and dutles assigned in this Declaration to the Board, thia term
shall also mean the “"Temporary Board" or "peclarant® as provided in Article IV.
unless the language or context clearly indicates otherwlise. ‘

Section 3. “properties® shall mean and,r;rer to the real property
described with particularity in attached Exhibit ; and such additions to that
property which may hareafter be brought within the Jurfasdiction of the
Assoclation,
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Section 5. "Common Halntenance Areas' shall mean those portlons of
all real property (lncludlég the improvements thereto) maintained by the
Assoclation for the benelit of the members of the Asscciation. The araas to

be maintalined by the Association at the time of recording this Declaration are

described as follows:

1. Tracts A and 8

2. Sign easements located on lots 1, 28, 29 and 65
Section 6. "lLot™ shall mean and refer to any ploi; of land ashown upon

any recorded subdivision map of the properties,

Section 7. “Declarant® shall mean and refer to William E. Buchan,
Ina., his successors and assigns, if such successcrs or assigns should acquire
mores than one undeveloped lot from the Peclarant for the purposse of
davealopment,

Section 8. “Architectural Control Committee’ shall mean snd refer to
the duly appointed or elected commitiee of the BDoard of Directors as cutlined
in ‘lrticic XYY of this Dcolnra';lorg-. 'heremarter referred to aa the
“Committee,”

Section 9. "Development Pericd® shall mean and refer to that period
of time defined in Artlcle IV of thils Declaration,

Section 10, "Other Parcels" shall mean those parcels of land selected
by the Declarant which may be added Lo the Propertles by Declarant in
accordance with Article III.

Section 11. ¥plat" shall mean ond refer to the Plat of Summerwood as
recorded in Volume of Plats, Pages _____ through ______ , Records aof
King County, State of Washington, under Recording No. _ .

Section 12, “Residence® shall mean and refer to bdulldings occupying

any Lot,

Section 13. “Native Growth Protection Easement" shall mean and reler
ko that asrea on the Plat located within a portion of the face of the Plat
which is designsted as a Native Growth Protection Easement, This essemant has
been set aside, In the arsa indicated on the Plat, for King County for the
protection end preservation of a steep alo'ﬁo that i{s looated on the
Properties. This easement 1s subject to u;e contral of the King county
Department of Public Works and the King County Department of Building and Land
Davelopment,
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ARTICLE II
PRE-EXISTING RESTRICTIONS

The Properties covered by this Declaration, to the extent that the
Properties may be already affected by previous covenants, conditfons,
sncumbrances and reatrictions, to the extent that such restrictions are valld,
‘the Properties continus to be subject to such restrictlions,

ARTICLE IIX
OTHER PARCELS

Sectien 1, Declarant rsserves the right, but i3 not abliged, to add
Qther Parcels to the Properties, Declarant reserves the right to determine
the number and location of sny Lots within the Other Parcels.

If any Other Parcels are added to the Properties, all of the Other
Parcels shall be governed by this Declaration 1f Declarant so elects. The
character of the improvements which may be later added to the Properties on
Other Parcels shall be compatible with improvements already exiating on the
Properties; provided, however, Lhat Declarant may devezlop ths Othar Parcels
for any lawful purpose that ia allowed by applicable land use laws and
regulations All easements for ingress, egress, utilities and use of
facilitiea, unless aotharwise apcclrlc;liy 'iimltaé, shall exist in favor of all
Lot Owners in the Other Parcels,

Section 2, Ths addition of any Other Parcels to the Properties shall
cccur when the Declarsnt files for record an amendment to this Declarstion
legally describing the Other Parcels and subjeet to the provialons of this
Declaration, Upon expliration of the Development Perfod, Other Parcels may be
added %o the Properties with the consent of two-thirds of the members of the
Assoviation, If Other Parcels are added to the Properties, the Association
shall file for record an smendment to this Declaration legally describing the
Other Parcels and stating that the Other Parcels are added to the Propertisa
and subject to the praovisions of this Declaration,

Section 3. The voting rights of tho existing Lot Owners shall be
adjusted at the time Other Parcels are added to the Praperties only to the
extent that the total number of votes is increased by the number of Lots
sdded, snd the percentage which one vote bears to the total i3 thus
diminished., Ir Other Parcels are added priaor to the expiration of the

Development Pericd, such Other Parcels shall .finiblany be managed by the

Peclarant subject to the provisions of Article 1V,



ARTICLE IV
DEVELOPMENT PERIOD; MANAGEMENT RIGHTS OF
DECLARANT DURING DEVELOPHENT

Section 1. Hanagement by Declarant, Development Period shall mesn

that period of time from the date of recording the Declaration until (1) a
date five years from the date of recording this peclaratian or (2} the
thirtieth day after Declarant has transferred title to the purchasers of Lots
representing 99 percent of the total voting power of all Lot Owners as then
eouaELtutcd or (3) the date on which Declarant electa to permanently
relinquish &1l of Declarant's authority under this Article IV by written
notice to all owners, whichever date first occurs, Until termination of the
Development Period, efther upon the sale of the required number of Lots, the
‘expiration of five years, or at the election of the Declarant, the Property
shall be managed and the Association organized at the sole discretien of the
Declarant, If the Development Periocd has terminated under the foregoing
provisien {2), the addition of Other Parcels to the Propertles already subject
to this Declarsticn shall not change the fact that the Development Period has
bc;nlnatcd a3 to the Properties, If QQQ'De&elopmcnt Period has not tersinated
pursusnt to provision (2) hereln before the addition of Gther Parcels to the
Praperties, the 99 percent of the total voting power shall be determined on
the basis of the voting power in all the Lots then in the Property after the

addition of the Other Parcelx,
Section 2. Notice to Ouners, Not less than 10 nor more than 30 days

prior to the termination af the Development Period, the Declarant shall send
wriyhen notice of the termination of the Development Period, to the Owner of
each Lot, Said notice zhall specify the date when the Development Pertlod will
terminate snd shall further notify the Owners of the date, place and time
when a meeting of the Association will be held. The notice shall specify that
the purpose of the Association meeting is to elect new Officers and Directors
of the Aassociation, Hotwithstanding any provision af the Articles ar Bylays
of the Association to the contrary, for the purpose af this meeting, the
presence, elther in person or by proxy, of the Ouwners of [ive Lots shall
conatitute a quorum, The Board of Directors and Officers of the Asscciation
may be elacted by a majority vote of sald quarum. If a quorum shall not be
present, the Development Period shall neverth?less terminate on that date

specified in sald notlce and {t shall thereafter be the responaibility of the

Lot Owners to provide for the operation of the Aasoctation,

Section 3. peclarant may in his sole diseretion, and at such times as
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the Declarant deems appropriate, appoint three persons who may be Lot Qwners,
or are representati{ves of corporate entities or other entitles which are Lot
Owners, &s a Temparary Board. This Temporary Board shall have full authority
and all rights, reaponsibilities, privileges and duties to menage the
Properties under this

declaration and shall be subject to all provisions of this Declaration, the
Articles and the Bylaws, provided that after selecting a Temparary Board, the
Declarant, in the exercise of his sole discretion, may at any time terminate
the Temporary Board and reassume his management authority under Article IV or
selsoct a new Temporary Board under thia seetion of Article IV,

Section 4, So long as no Temporary Board i3 managing the Properties
or unti{l such time as the (irst permanent Board is elected, should Declarant
choose not to appoint a Temparary Board, Declarant or a managing agent
selected by the Declarant shall have the power and authority to exercise all
the righta, duties and funotions of the Board and generally exsrcise all
powers necessary to carry out the provisicena of thia Declaration, including
but not limited to enacting reasonable administrative rules, contracting for
required services, obtaining propcrb} and llabllity insurance, and collecting
and expending all assessments and Association funds. Any such managing sgent
or the Declarant shsll have the excluaive right to contract for all goods asnd
servioes, payment for which s to be made from any monies collected from
assessments,

Ssction S, Thesa requirementa and covenants are made to ensure that
the Properties will be adequately adaminlistered in the initial stages of
dcvolaplcnt.and to epsure an orderly transition to Asacclation operations,
Acceptance ol an interest in a Lot evidences acceptance of this management
suthority in Declarant,

ARTICLE ¥
DEED ARD DEDICATION OF EMERGENCY ACCESS PLAT
Section 1. NRRNENSRESERVEDIRNNSEAR
ARTICLE VI
DEED AND DEDICATION OF EASEMENTS

Section 1. Declarant hereby transfers and conveys to the Assoctation

for the common use and enjoyment of the Assaqclation and the Owners all
easements created hereby in Commen Maintenance Areas lor the purpase of open
space enjoyment, utilities and sccess, including all private roads as laid out
on the Plat, reserving, however, to Declarant for the b§ner1t of Declarant,

his successors and assigns, an equal right to utilize all easements, The
[
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Declarant’s and Assoctiilan's right to use such easements are subject to the
right of the public to use rights-of-way which have been dedicated as publie
rosds and are open to public access, including emergency vehicle access,
ABTICLE VIIX -
ADMINISTRATION AND USE OF TRACT A and B
AND COMMON HAINTERaNlCE AREAS

-

Section 1. Use of Tract A and B, Owners and members of the public

shall be allowed to use Tract A end B for outdoor recreational purposes., Any

¥ .
{mprovement made to this tract must be approved by King County, and the

assocclation,

Section 2. Alteration of the common Haintensnce Areas. MNothing shall

be altered, or constructed in, or removed from the Common Maintensncs Areas

except upon prior written consent of the Committee,

Section 3. Dumping in Common Maintenance Areas, or Hative Growth

Protection Easements. Na trash, plant or grass clippinga or other debris of

any kind shall be dumped, depoaited or placed on or within the Common

.Maintenance Areas,

Section 4. Landscaping and Fencing, HNo structures or landscsping of

any kind, including fences, walls or shrubs, may be built or placed within any
right-of-way or eascment delincated on the Plat exceplt as deemed appropriate
by the Committee, This prohibition shall not apply to cul-de-sac plantsrs and

the median planter island at the entrance.

Secticon §, Other Parcels, If Qther Parcels ars added to the

Prapertiea, the Ownera of Other Parcels shall share in the expenis of
maintaining Common Malntenance Areas,
ARTICLE VIIIX
NATIVE GROWTH PROTECTION EASEMENT

AND DETENTION TRACTS

Section 1. Detention Tracta, WWRNNNASNRERESERYEDRSARAUEEERE
Sectton 2. Native Growth Protection Easemant, A NHative Qrowth

Protection Easement gas been designated in the 3outh West portion of Tract B
in order to protect a sensitive area which lies within Tract B, Native Growth
Protection Easements are dedicataed to the public and convey to the public 2
beneficlial intasrest in the land within thg';aaenent. This intereat includes
the preservation of native vegetation for ;ll purposes that benefit the publia
health, safety end welfare, including control of surface watar and eroslon,
maintensnce of slope stability, visual and aurel buffering, and protsction of
plant and animal habitat. The Hative Growth Protection Easement {mposes on
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all present and future Owners and cacupiers of land subjeet to the easement
the obligation, enforceable on behall of the publin by King County, to leave
undisturbed all trees and other vegetatton within the easement. The
vegetation within the easemént may not be eut, pruned, covered by fill,
removed or damaged without express permission (ronm Kin} County, which
pernission must be obtained in writing from the King County Building and Land
Development Division or its successor agency,

Before bdeginning and during the course of any grading, eonatruction or
other development activity on Tract B, the common boundary between the
eaacn;nt and the area of development activity must b; fenced or otherwise
marked to the satisfaction of King County, Structures, f£ill and obstructionas
(including but not limited to decks, patios, outbuildings or overhangs beyond
18 inches) are prohibited beyond the building setback line and within the
Native Growth Protection Easement as shown on the Plat,

ARTICLE IX
MAINTENANCE OF THE COMMON AREAS AND SITES
DELEGATION OF MANAGEMENT

Section 1. Cleaning Rights.of-Way Within the Plat. The Assoaiatlion

shall be responsible for cleaning all rights-of-way within the Plat,

Seation 2, Responsibility for maintaining Common Maintenance Areas,

The Association {s responsible for maintaining and preserving the character of
areas designated on the face of the Plat and this covenant as Coamon
Maintenance Areas, Common Maintenance Areas have been set aside for
lendscaping and community identification purposes,

Seation 3. Repair of Common Maintensnce Areas, Any damage to common

Maintenance Areas or improvements thereon, ineluding landscape plantings,
sprinkler systems, fences, berms, ete,, by the Owners or thelr children or
guests shall be repaired within one week by the Owner who ~aused the area to
be damaged., If such repalrs are not make timely, the Association shall
exscuts the repair and the Cwner will be obliged to immediately remit funds
for the repair., If the Owner fails to promptly make payment for such repairs,

the Owner will be charged interest at the rate of 12 percent per annum.

Section 4. Maintenance by Owners, Lot 10,11,12, and 13, share use of
a private storm drain lceated in, and shoun asign easement on the face of the
plat,. Satd storm drain system is to be maintained, repaired and/or rebutlt by
the cuners of the parcels having access there ta and their heirs, assigns or
successors, All costs except damage caused by individual lot owners are to be

shared equally,
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Section 5. Masintenance of Landscaping, It shall be the

responsibility of the Association to maintain the entry sign and landscape

within the aign easemenmt,

Section 6. Management, Each Owner expressly covenants that the Board

snd the Declarant, during the Develapment Perlod, may delegate all or any
portion of their management authority to a managing agent, manager or officer
of the Association and may enter {nta such management contracts or other
um:ioc contracts to provide for maintenance and the operation of Common Areas
and any portion thereof. Any management agreement or émployment agreement for
the maintenance or management of the common Areas or any portion thereof shall
be termipable by the Association without cause upon 90 daya! written notice
thereof; the term of any such agreement shall not exceed three years,
renswable by agreement of the parties for successive three-year pertods. Each
Quner 1s bound to observe the terms and conditions of any such management
sgreement or employment contract, all of which shall be mad available far
inspection by any Owner on request, Any fees applicable to any such
;lnalcucnt, smployment or service agreement shall be assessed to the

Asaociation or owners priar to formab'i.on.’af association,

ARTICLE X
ASSESSMENTS
Section 1, Each Owner of any Lot, by acceptance of a deed therefor,

uhcﬁher it shall be so expressed in each deed, is deemed to covenant and agree
to pay to the Association (1) annual assessments or charges and (2) special
assessments for capital improvements, If the Owner fails to timely pay
nauasmenbs. within 30 days of the date specified by the Assoclation, the
anpual and special assessments, together with any interest, costs and any
reasonable sttorneys'! fees incurred to collect such assessments, shall be a
lien on the land and shall be a continuing lien upan the property against
which such aasessment is made, FEach such assessment, together with any
interest, costs end reasonable attorneys! fees incurred in attempting to
callesct the assesament, shall also be the peraacnal obligation of the persen
who i{s the Owner of such property at the time when the asaesament fell du'o..
The personal obligation for delinquent aascgsmenta shall not pass to
successors in title unless expressly assumed by ‘them, The Associaticn shall
record such liens in the 0ffice of the King County Auditer,

Seation 2. Purpose of Asseasments, The assessments levied by the

Association shall be used exclusively to promote the recreation, health,

safety and welfare of the residents of the Properties and for the improvement
fn



and maintenance of the Common Maintenance Areas as provided in Article VII,

Section 3. Annual Assessment. Until January 1989, the annual assessment

shall be $125 per Lot; 6 percent of which shall be allocated and paid to the
Declarant for Plat management services provided by the Declarant to the
Assoclation or by a professional management firm. Such allocation of funds to
the Declarant shall cease when the Development Period expires and the
Association assumes collection costs, bookkeeping, and other management
responsibilities which are described with particularity in the Bylaws of the
Mssociation, . ‘

The annual assessment may be {ncreased during the Development Period to
reflect increased (1) maintenance costs, (2) repair costs, or (3) plat
management coats, All increases in the annual assessment during the
Development Period must directly reflect increases in the above reaited costs,

(a) After the Development Period expires, the maximum annual assessment
may be increased each year not more than 10 percent above the maximum annual
assessment for the previous year without a vote of the membership,

(b) After the Development ?ertod expires, the maximum annual assesaaent
may be increased by more than 16'peréent only if two-thirds of the members of
the Association, who are voting in person or by proxy at a meeting duly called
for this purpose, consent to such an increase,

(a) After the Development Period expires, the Board of Directors shall
fix the annual assessment in accord with the above-recited standards,

Section 4, Special Assessments for Capital Improvement, In addition

to the annual assessments authorized above, the Association may levy, in any
assessment year, a common assessment, applicable to that year only, for the
purpase of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Maintenance Areas not provided by this Declaration, including fixtures and
personal property related thereto, provided that any such assessment shall
have the assent of two-thirds of the members of the Association who are voting
in person or by proxy at a meeting duly called for this purpose,

Section S. Notice and GQuorum for Any Action Authorized Under Secticns

3 and &, Written notice of any meeting called for the purpose of taking any
action authorized under Sections 3 and 4§ of Ehls Article shall be sent to all
members not leas than 30 days nor more than 60 days in advance of the meeting.
At the (irst meeting called, the presence of 60 percent of the votes of the
Association shall constitute a quorum, If the required quorum {s not present,

another meeting may be called subject to the same notice requirement; the
Q



required quorum at the subsequent meeting shall be one-half of the required

quorum at the preceding meeting.

Section 6. . Uniform Rate Of Assessment. Both annual and apecial

assesasments must be fixed at a uniform rate for all Lots and must be collected
on & monthly bases, provided, howaever, that any unimproved lot owned by the
Declarant shall not be subject to any assessment or charge herein described.

Section 7. Date of Commencement of Annual Assesament; Due Dates. The

annual assessments described in this Article shall commence in January 1989,
The first annual assessment shall be adjusted according to the number of
montl:s remaining in the calendar yesr. After the Development Period aexpires,
the Board of Directors shall fix the annual sssessment. Written notice of the
annual assasament shall be sent to every Owner subleot to such assessmenta.
e due date shall be established by the Board of Directors. The Association
shall, upon demand and for a ressonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the asaessment on a
specified Lot has been paid, A properly executed certificats of the
Asfocia.tion a8 to the status of aasesaments on Lot is binding upon the
Association as of the date of its iasuance.

Section 8. Effect of Non-Payment of Assessments; Remediea of the

Association. Any assessment not pald within 30 days after the dus date shall

bear interest at the rate of 12 percent per annum. Each Owner hereby

expresaly veata in the Association or its agents the right and power fo bring '

all sasctions agaj.nst such Owner personally for the collection of such
assessments as debta and to enforce lien rightas of the Aasociation by all
methods available for the enforcement of such liens, including forsclosure by
an action brought in the name of the Asacciation in. like manner as a mortgage
of real property. Such Owner heiaby expresaly grants to the Association the
power of sale in connection with such liens. The liens provided for in this
section shall be in favor of the Association and shall be for the benefit of
the Association. The Aasociation shall have the power to bid in an interest
at foreclosure sale and to acquire, hold, lease, mortgage and convey the same.
The Owner 1a reaponsidble for payment of all atiorneys' fees inourred in
oollecting past due assessments or enforcing the terms of assessment liens
(see Artiscle X¥II, Section 5). No Owner may waive or otherwise eacape
1iability for the assessments provided herein by non-use of the Common Areas
or abandonment of his lot. v

The Associstion shall have the right to suspend the voting rights of an

10
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Owner for any period "during which any assessment agalinst the Lot remains
unpeid and for a period not to exceed 60 days for any Infractfon of the terms
of elther this Declaration, the Articles or the Bylawa of the Asscalation,

Section 9. Subordination of the lLien to Mortgage. The lien for

sssessment, provided for in this Artiecle, shall be asubardinate to the llen of
any first maortgage. Sale or tranafer of any Lot shall not affect the
sasessment lien, llowever, the sale or tranafer of any Lot pursuant to a
.mortgage foreclosure, or any proceeding in lieu thereof, shall extinguish the
lien ereatad pursuant Lo this article as to paymontaAuhlch become due prior ta
such sale or transfer., No sale or transfer, however, shall relieve such Lot
from liabllity for any asaessmants thereafter becoming due or from the lisn

thereof,

Section 10, Exempt Property. All property dedlcated to and accepted

by loecal public authority shall be exempt from the assesaments provided for in
this Artiole, Property owned by Declarant shsll also be exempt from such

sasessment,
Seattion 11. Hanagemont by Declarant During the Development Psriod.

Declarant, at its option, shall haye and may exercise all of the rights and
powers herein given to the Asaocla&lén. Such rights and powers ars rsserved
by the Declarant, its successors and assigns as provided in Artiale 1V,
Declarant shall have thes right and optlion to assess owners for actual costs of
maintaining Common Maintenance Areas and rights-of-way and Plat management fee
during the Development Pericd.
ARTICLE XI
MAINTENANCE OF LOTS

Section 1. Exterior Maintenance by Owner. Each Lot and Restidence

shall be maintained by the Owner in a neat, clesn and sightly conditicn at sl}
times and shall be kept free of accumulations of litter, Junk, contalners,
equipment, building materials, and other debris. Al)l refuse shall be kept in
sanitary containers sealed form the view of any Lot; the containers shall
regularly be emptied and them contents disposed of off the Praperties, No
grass cuttings, leaves, limbs, branches, and other debris from vegetation
shall be dumped or allowed to acecumulate on any part aof the Properties, cxégpt
that = regulerly tended compost davice shall no; be prohiblited, HNo atorage of
goods, vehicles, boats, trallers, trucks, c:;pera, recreational vehioles, or
any other equipment or device shall be permitted in open view from any Lot or
right-of-way., (Vehieles, boats, trailers, trucks, campers, and recreational

vehicles shall be raferred to as "Vehicles.") Thia provision shall not
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exalude temporary (less qhan 24 hours) parking of Vehieles on the deaignated
driveway areas adjacent to garages on the Lots. This paragraph is not meant
to disallow permanent {more than 24 hours) parking or storage of Vehicles on
the Lots, but if stored, Vehicles shall be adequately sereened from the view
of adjacent rights-of-way and Lots. Sereening of suah Vehicles must have the
approval of the Committee. Upon Y48 hours' notice to the Quner of an
improperly parked Vehicle, the Board has the authority to have towed, at the
Owner's expense, any Vehiacles visible from the right-cf-way or adjacent
Reaidences that are parked on any Lot or within the right-of-way for more than
2% hours,

Notwithstanding the foregoing, Owners who have visiting guests intending
to stay in such a Vehicle may secure written permission from the Board for
such guests to park the Vehicle upon the Lot owned by the Quner for a maximum
pericd of one wee, Such a privilege shall only exist, however, after the
written permission has been obtained from the Board.

Section 2, Eagement for Enforcement Purposes. Ouners hereby grant to

the Association an express easement for purpases of going upon the Lots of
Owners for the purpose of removing Vehicles or other similar objeats which are
parked or stored in violation of the terms of this Declaration.

Section 13, Lot Maintenance by the Association. In the event that an

Ouner shall fail to maintain the exterior of his premises and the improvements
situsted thereon in a manner consistent with maintenance standards of the
Livingston community, the Board shall, upon receipt of written complaint of
any Owner, and subsequent investigation which verifies that complaint, have
the right through 15: agents and employees to enter upon the offending Owner's
Lot and repair, maintain and restore the Lot and exterior of the improvements
on that Lot if the Owner shall fail to respond in a manner satisfactory to the
Board within 45 days after mailing of adequate notice by certified mail to th{
last known addreas of the Owner. The cost of such repair, maintenance or
restoration shall be assessed against the Lot, and the Board shall have the
right to cause to be recorded a notice of lien for labor and uater!a}s
furnished, which lien may be enforced in the manner provided by law., 1In the
svent that the estimated cost of such repair should exceed one-half of one
percent of the assessed value of the Lot and 1mprovements on that Lot, the
Board shall be required to have the assent of two-thirds of the Members before
undertaking such repairs,

Section 4, Enforcement During the Development Period. During the

Development Period, the Declarant may elent to exercise and perform the
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functions of the Board., If the Declarant elects not to perform this function
or at any time eleats to no longer perform this function, the Declarant shall
appoint the Temporary Board to function as provided heretin,
ARTICLE XII
HOMEOWNERS' ASSOCIATION

Section 1. Non-Profit Corporation, The Assoeiation shall be a non-

profit corparation under the laws of the State of Washington.

Seation 2, Membership, Every person or entity which is an Owner of

any Lot shall become a member of the Association. Membership shall be
app;rtenan: to the Lot and may not separated from ownership of any Lot and
shall not be assigned or conveyed in any way except upon the transfer of titls
to said Lot and then only to the Transferree of title to the Lot. All Owners
shall have the rights and duties specified in this Declaration, the Articles
and the Bylaws of the Association,

Section 3. Voting Rights, Owners, including the Denlarant, shall be

entitled to one vote for each Lot owned. When more than one person or entity
owns an interest in any Lot.'the vote for that Lot shall be exercised as the
aunera decide to exercise that vote but..in no event, shall more than one vote
be cast with respect to nay Lot nor shall nay vote be divided, The voting
rights of any Owner may be suspended as provided for in this Deeclaration, the
Articles and the Bylaws of the Assocliation.

Section 4, Meetings., Meetings shall be conducted in accord with the

specifioations set forth in the Bylaws of the Livingston Homeowners'

Association,
ARTICLE XIII
MANAGEMENT BY BOARD
Section 1. Expiration of the Development Period. Upon expiration of

the Declarant's management authority under Article IV, all administrative
power and authority shall vest in a Board of three directors who need not beg
members of the Association. The Association, by amendment of the Bylaws; may
inerease the number of directors, All Board positions shall be open for
eleation at the first annual meeting after termination of the Development

Period under Article IV,

Section 2, Terms. The terms of the Board are defined in the Bylaws.
Section 3. Powers of the Board, All powers of the Board must be

exeraised in accord with the specifications which are set forth in th Bylaws.
The Board, for the benefit of all the Properties and the Lot Owners, shall

enforce the provisions of this Declaration and the Bylaws, In addition to the
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duties and powers lmposed by the Bylaws and any resolution of the Assocfation
that may be hereafter adopted, the Board shall have the power and be
responsible for the following, in way of explanation but mot limf{tation:

(2) Insurance, Obtain policies aof general 1iablliby~ln=uranca.

(b) Legsl and Accounting Services, Obtain legal and accounting services

1f necessary to the adminiastration af Aasoclation affairs, administration aof
the Common Areas, or the enforcement of this Declaration,
() Maintensnce, Pay all costs of maintaining the Common Areas and

¥
Common Maintenance Areas,

{(d) Maintenance of Lots. If necessary, maintain any Lot 1f such

maintenance 13 reascnably necessary in the judgment of the Board to (1)
protect Common Areas and Common Maintenance Areas or (2) to preserve the
appearance and value af the Propertiea or Lot, The Board may authorize such
meintenance activities 1if the Owner or Ownera of the Lot have failed or
refused to perform maintenance within a reasonable time after written notice
of the necessity of such maintenance has been delfvered by the BDoard to the
“Owner or Owners of such Lot, provided that the Board shall levy a special

assessment against the Gwner or Ownérs of such Lot far the cosat of such

maintenance,

(e) Discharge of Liens, The Board may slsc pay any amount necessary to

discharge any lien or encumbrance levied agalnat the entire Properties or any
part thereol which 1s claimed or may, in the epinlion of the Board, constitute
a lien asgainst the Properties or against the Common Areas rather than merely
sgainst the interest therein of particular Owners, Where one or more Ownera
are responsible for the existence of such liens, they shall be jointly and
severally liable for the cost of discharging it and any costs or expenses,
ineluding reasonable attorneys' fees and costs of title search inourred by the
poard by reason of such lien or liens, Such fees and caosts shall be assessed

»

against the Owner or Owners and the Lot responsible to the extent of their

responsibility,
(r) utilities, Pay all utllity charges attributable to Common Areas

and Common Maintenance Areas, |

(g) Security. Pay all costs deemed appropriate by the Board to
ensure adequate security for the Lots and COmm;n Arecas constituting the
residential community created on the Propertles, |

(h) Right to Contract, Have the exclusive right to contract for all

goods, services, maintenance, and capital improvements provided, however, that

auch right of contract shall be subject to Assoclation appraval.
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(1) Improvement of Common Areas, Improve the Common Arsas with
capital {improvements to such Common Areas; provided that for those capital
improvements exceeding $500.00, 60 percent of the Owners must approve the
addition of such capital improvements to the Common Areasx

() Right of Entry, Enter any Lot or Residence, when reasonably
necessary, in the event of emergencles or in connectlon with any maintenance,
landscaping or construction for which the Board is responsible, Exaept in
cases of emergencies, the Board, its agents or employees shall attempt to give
n?tice to the Owner or cccupant of any Lot or Resldence 24 hours prior to such
entry, Such entry must be made with as li{ttle inconvenience to the Ouners as
practicable, and any damage c;uaed thereby shall be repaired by the Board {f
the entry was due to an emergency (unless the emergency was caused by the
Owner of the lot ?ntered, in which case the cost ashall be specially asseased
to the Lot), If the répairs or maintenance activities were necessitated by
the Ownsr's neglect of the Lot, the cost of such repair or maintenance
activity shall be apecially asseased to that Lot. Il the emergency or the
need for maintenance or repair was caused by another Owner of snother Lot, the
cost thereol shall be spatislly nasy:ged.againat the Ouner of the other Lot.

s

(%)} Promulgation of Rules, ' ' Adopt and publish rulea and regulation

governing the members and their guests and establish penalties for any

infraction thereof,

(1) Declaration of Vacanalies. Declare the office of a member of the

Board to be vacant in the event that a member of the Board is absent fraom

thres consecutive regular meeting of the Board.

(u).'Emploxmenh of Hanager, Employ a manager, an independent

contractor, or such other emplaoyees as the Board deema necessary and describe

the duties of such employees,

(n) Payment for Goods and Service. Pay for all goods and services

required for the proper functioning of the Common Areas and Common Malntenange

Areas,.
{o) Impose Assessments, Impose annual and special assesasments,
{p) Bank Account. Open a bank account on behslf of the Asscaiation

and designate the signatories required,

(q) Exercise of Powers, Duties and Authority. Exercise far ths

Association all powers, duties and authority vested in or delegated to the
Association and not reserved to the membership by other provisions of the
Bylaws, Articles of Incorporation, or this Declaration, The Board shall have

all powers and authorlity permitted to 1t under this Declaration and the
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Bylawa, However, nothing herein contained shall be construed to give the
Board authority to aonduét a busineass for profit on behalf of all the Ouwners
or any of them,
ARTICLE XIV
LAND USE RESTRICTIONS

Section 1§, All Lots within the Properties shall be used solely for
private single-family residential purposes, Private single-family residences
shall consist of no less than one Lot, No residence shall be aonstructed
uhiﬁp exceads three stories in height, inclusive of basement, Eaech residence
must have a private senclosed car shelter for not less than two cars, No
single struecture shall be altered to provide residence for more than one
family, Rambler-type residences (residences consisting of a basement and one
story or restidences consisting of a single story) shall contain at least 1,800
square feet., Multi-story residencea (residences cansisting of a basement and
two stories or residences conaisting of twoe stories) shall contain at least
1,900 square feet., In computing the total square footage of a residence, the
Eaaemant shall not be included.

Saction 2. No Lot shall be used, in a fashion which unreasonably
{nterferes with the other Owners' right to use and enjoy their respective Lots
or Common Areas, The Board, the Committee designated by it, or the Declarant
during the Development Period, shall determine whether any given use of Site
unreasonably {nterferes with those rights; suech determinations shall be
conclusive,

Section 3. MNo noxious or offensive activity shall be condueted on any
Lot or Common Area nor shall anything be done or maintained on the Properties
which may be or become an activity or condition which unreasonably interferes
with the right of other Owners to use and enjoy any part of the Properties,
No activity or condition shall be conducted or maintained on any part of the
Properties which detract from the value of the Properties as a residentla{
community, No untidy or unsightly condition shall be maintalned on any
property. Untidy conditions shall include, but are not limited to, publicly
visible storage of wood, boats, trailers, recreational vehicles and disabled
vehicles of any kind whatsoever,

Seation 4, Fences, walls or shrubs are permitted to delineate the Lot

lines of each Lot, subject to (1) the approval of the Committee and (2)

determination whether such fences, walls or shrubs would interfere with
utility easements reflected on the face of the Plat and other easements

elsewhere recorded. No barbed wire or corrugated fiberglas fences shall be
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erected on any Lot. AIl fences, Including chalnlink fences, open and solid,
are to meet the standards set by the Committee and must appraved by the
Committee prior to construction of installatton,

Section §, Ho structure of a temparary character or tratler,
recreational vehicle, basement, tent, shack, garage, Earn, or other osut
bulldings shall be used on any Lot at any time a3 a residence, either
temporarily or permanently. No vehicles parked in public rights-of-way may be
used temporarily or permanently for residential purposes,

Section 6. Mining. MNe oil drilling, all development operations, ail

refining, quarrying, or mining operatlon of any kind shall be permittad on or
in any Lot, nor shall oil wells, tanks, tunnels, mineral excavation or shaflts
be permitted on or in any Lat. WNo derrick or other structure designed far use
in boring for all or natural gas shall be erected, maintained or permitted
upen nay Lot. OLl astorage for reaidential heating purpases is peraissible if
the storage tank is buried,

Section 7. Puilding Setbacks. Setback requirements for all reaidances

“in the Plat shall be established in accord with relevant publis zaning
ordinances, HNo dwelling shall be -lacated on any Lot nearer than 10 feet to
the rear Lot line, For the purpésé.or thias Covenant, eaves, steps, chimneys
and open porches shall not be considered as part of the dwelling; provided,
however, that this shall not be construed to permit any portion of s dwelling
on a Lot to encroach upaon enocther Lot or upon any easement indicated an the
face of the Plat or as otherwise recorded ar upon Common Areas,

Section 8. Signs. No signs, billboards, or ather advertising struocture

or device shsll be displayed to the publlic viaw on any Lot except one sign not
to exceed flve square feet i{n area may be placed on a Lot to offer the
property for sale or rent, Signs also may be used by a bullder to advertise
the property during the construction and sale period. political yard signs,
not more than five aquare feet, of a Lemporary nature will be allowed during
campaign periods on Lots, Within five days of the occurrence of the election,
such signs must be removed from Lots, The Board may cause any sign placed on

Propertles {n viclatlon of this provision to be removed and destroyed.

Section 9. Animals, No animals other than dogs, cats, caged birgs,
tanked fish, and other conventicnal small hgusehnld pets may be kept on any
Lot. Dogs shall not be sllowed to run at large., Leashed animals are
permitted within rights-of-way, Efforts should be made by the person
sccompanying the animal to remove animal waste deposited on lawns and rights-

of-way, All pens and enclosures must be approved by the Committee prior to
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conatruction and shall be kept clean and odor free at all tiwes. If the
investigation of the Board indicated that animals are kept in violation of
this seotlon, the Board .will give the Owner 10 daya' written notice of the
violation. Such vioclationa muat be remedied by the Owner within 10 daya.
Failure to comply with the written notice will result in a fine of $25 per
day. The Assooiation shall be entitled to attornsys' feea for any action
taken to ocollect such fines in accord with the provisians‘ of Article XVII,
Seotion 5.

Seotion 10, Delegntion of Use and Reaponsibilities. Any Owner may

delegate, in accord with the Bylaws of the Livingston Homeowners' Aassociation,
hia'right of enjoyment of common Areas to members of his family, his tenanta,
or contraot purchasers who reaside on the property. 1In the event an own#r
renta or leases his property, a copy of this Declaration as well as any rulea
and regulations that may be adopted by the Association shall be made available
by the Owner to the prospectivs renter at the time of commitment to the rental
agreement. Each Owner shall also be responsible for informing guests and
aservice personnel of the ocontents of thia Daeclaration, as well as any rules
and regulations that may be adopted by the Association as they may relate to
dppropriate community behavior.
ARTICLE XV
BUILDING REB'.I'RICTIONS

Section 1. _Building Materials. All homes constructed. on each Lot shall

be built of new matarials, with the exception of decor itema auch as used
brick, weathered planking, and aimilar items. The Committee will determine
whether & used material is a descor item. In making this determination, the
Comnittee will consider whether the material harmonizes with the aesthetic
character of the Livingaton develapment and whether the material would add to
the attractive development of the subdiviaion. A1l roofs are to be unpainted
cedar shingles, shakes or tile, 8iding and trim are to be resawn wood of a
color approved by the Committee. All visible masonry shall be native stone,
brick or stucco.

Homsowners who do not have William £, Buchen Inc., construct their homes
shall be obliged to use materials of a quality equivalent to thosa materials
which William B, Buchan Inc., has utilized for the construction of homes in
the Plat, If inferior materials are utilized, the Committee will require that
such materials ba replaced. Ths (1) grade oF materials and (2) price of

materials shall be relevant considerations in determining whether ths

materials are of equivalent quality.
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Seation 2. Plan” Checks/Construction Cleanup Fee, Each Lot Owner not

using Willlsm E. Buchan Inc,, as house builder shall be required to cleanup
the Lot within 10 days of completing conatruction. Such Lot Owners shall be
required to pay a $350 fee to Committee to be used as follows:

{a) $100 for house plan check; and -

(b) $250 as a damage deposit to be held until house construation is
complete, The damage deposit will be used in the event the Ouner does not
fulfill his cleanup responsibility, in which case the Committee will handle
tge clesnup and deduct the cost of such cleanup from the $250 depasit,

Section 3. Permits, HNo construction or exterior addition or change or

slteration of any structure may ba started on any portion of the Propertiss
without th§ Owner firat cbtalning a bullding permit and other nscessary
permits (rom the proper local governmental authority and written approval of
such permits from the Board, Committee or the Declarant., The Committes must
approve the plans for all construction ar alteration proposals (sees Article

XVIII).

Section 4. Codes. All construction shall conform to thes rnénlrcncnta aof

the State of Weshington Rules and.Regulations for Installing Elestric WIRES

and Equipment, and Uniform Codes ébuilding, mechanical, plumbing), in force at

the commencenent of the construction, fncluding the latest revisions thereof,

Section 5., Time of Completion. The exterior of any structure, including

painting or other sultable finish and initial landscaping, shall be completed
within six months of the beginning of construction a0 as ta present a finished
appearance when viewed from any angle, The construction area shall be kept

reasonably clean during the construction perloed,

Section 6. Entry for Inspection. Any agent, officer or member of the

Board, Committee, or the Declarant may, at any reasanable predetsrmined hour
upon 24 hours' notlce during construestion or exterlor remodeling, enter and
inspect the structure to determine il there has been compliance with -the
provisions of this Declaration, The above recited individuals shall not be
deemed guilty of trespass for such entry or inspection, There i3 create& an
easment over, upon and across the residential Lots for the Purpcse of making

and ocarrying out such {nspections,

Section 7. fLontractor. Ho home may be construacted an any Lot other than

by i contractor licensed as general contracébr under the statutes of the State
of Washington without the prior approval of the Committee,
ARTICLE XVI |
UTILITIES
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ARTICLE XVIIX
ARCHITECTURAL CONTROL -

Secticn 1. Arehitestural Control Committee (“Committes™). Upen

termination of the Development Period, the Board shall appoint a Comuittee,
The Commitbtes shall conaiat of not leas than three and not more than flve
aenbers, It is not a requirement that members of the Committes be (1) Owners
or (2) members of the Assosiation,

During ths Development Period, the Declarant may elect to exercsise and
perform ths functiona of the Committee, Xf the Declarant elescts not to
perform this function, ar st any time elects to no longer perfora this
function, the Declarant or the Bo.ard fm;u appaint the Committee to funotion
as herein provided, Alter h'rial.nat.ton of the Dovalopment Pariocd, the
functions of the Committee shall ba performed by the Board until such time as
the Board shall appoint snd designate the Committes, The Committee shall be
sppointed within cne month of the election of the Board following the

termination of the Development Period.

Section 2, Jurisdiction and Purpose, 'The Committee or the Declarant
shall review proposed plans and specification for Residences, accessary
strucstures (e.g,, garden sheds, tool sheds, doll houses, and playground
equipment), fences, walls, appurtenant reereational [lacilities (e.g., hot
tubs, =spas, basketball courts, basketball hoops, tennis courts, swimming
pools, bath houses) or other exterior structures to be placed upon the
Properties, No exterior addition or structural alteration may be made unui
plans and specifications showing the nature, kind, shape, height, materiasls
sand loestion of the proposed structure or alteration have been submitted to
snd approved, in writing, by tha Committee, The Commitiee shall alse roylew
propoasls to change the exterior calor of homes in the Plat, The Committee
shall determine whether the exterior deaign and location of the praopossd
structure, slteration, or ocolor change harmonizes with the (1) aurrounding

structures, (2) surrounding natural and built environment, and (3) asesthetin

aharscter of other homes in the Plat,
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Section 3., Membership, The Commlttee shall be designated by the Board,
An election to 811 either a newly created position an ths Committses or s
vacanay on the Committee requires the vote of the majority of iha entire
Board, However, the Board [s not obliged to 111 8 vacancy on the Conmitbtes

-

unless the membership of the Commitiee numbers less than three persons,

Seation &, Designation of a Representative. The Committes wmay
unanimously designate ane or more of fts members or & third party to set on
behall of the Committee with reapect to both aminiaterial matters and
disoretionary judgments, ’

Seation 5, Donation of Time. Ho member of the Committee shall ba
antitled to any compensation for services performed on behalf of the
Copmmittes, Committee members shall have no (inanciasl liability rcaulitng from
Committee actlons,

Section 6. Address of the Committes, The address of the Committee shall

be at the registered office addresas of the Asasocciatlon,

Section 7. Voting., Committee decisicns shell bs deternined by a
majority vote by the members of the Committes,

Section 8, Submission of Plans. A)l plans and specifications required
ta be sudbmitted to the Committes ahélljbo submitted by mail to the address of
the Committee in duplicate, The written submission shall contain the name and
address of the Owner submitting the plans and specifications, identify the Lot
involvcd. and the following information about the proposed structures

{a) The losation of the structure upon the Lot;

{b) The elevation of the structure with referwsnce to the existing and

finished Lot grade;
{e) The general design;
{d) The interior layout;

{e)} <The exterior finish matarials and color, including roof materisla;

°

{f) The landscspe plan; and
(g) Other fnformation which may be raquired in arder to detaraine
whether the structurs conforms to the standards articulated in this

peclaration and the standards articulated in the Declaration and the standards

>

employed by the Committee in evaluating development proposals,
Section 9. Plan Check Fee. All f{ndividuals submitting plans to the

Comuittes shall be obliged to pay a reasanahieaplan check fee to cover the
adminiastrative costs of reviewing such development proposals. It will be
necessary to pay the plan check fee upon submitting plans and specifioationa

to the Commitlee. A plan check fee of $100 will be charged to review plans
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snd specifiostions for Residences. A fee of $25 will be charged for the

review of other structures,

Section 10. Evaluating Dsvelopment Proposals. The Committee shall have

the asuthority to establish aesthetic atandards for evaluating development
proposals, In additian to such standards, in evaluating devel.opxunt
proposals, the Committee shall determine whether the external design,
calor,building materisls, appearance, height, configuration, and landscaping
of the proposed structure harmonize with (1) the various features of the
natural and duilt environment, (2) the aesthetic character of the other homes
in Highland Park, and (3) any other fsctors which affeat the desirability or
suitability of s propoaed structure or alteration. The Committes shall
decline to approve any design which (1) rails to meet the above recited
standards and any other aeasthetic atandards promulgated by the Comsittee, (2)
impacts adversely on nearby Properties and Common Areas, (1) impairs the view
of nearby Properties, or (4) is of a temporary or non-permanent nature.
Committes determinations may be smended by a majority vate of Committee
members,

Section 11, Exclusions. Plans an:i specifications for homes construoted

by ¥Williem E. Buchan Inc,, need not be Feviewed by the Committee,

Section 12, Approval Frocedures. Within 14 days after the receipt of
plana and spesciflications, the Committee shall approve or disapprove the
proposed structure, The Committes may decline to approve plans and
specifioations which, 1in its opinion, do not conform to restriotions
articulated in this Declaration or te ita aesthetic atandards. The Committes
shall indicate its approval or disapproval on one of the copies of the plans
and specifications provided by the applicant and shall return the plans and
specifiostions to the address shown on the plans and spescifications., In the
evant that no disapproval of such plans and specificationa is given within 14
deys of submission, copies of plans aend specifications shall be delivered to ’
the Owners of adjmcent Lots within the Pruperties together with a statement to
the sffect that (1) the plans and apecifications have been aubmitted to the
Committes, (2) 14 days have paszed since the date of the submission and no
sction has been taken on the plans and specifications by the Committes, m&
(3) unless a legal action by the Owners to enjoin the construction pursuant to
the submitted plans and specifications is filed ut;hm 10 days after receipt
of the delivered coples, construction will be commenced pursuant to the plans
snd specifications, If no legal action to enjoin the "construction is

commenced within 10 days of delivery of the caples of the submitted plans and
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specification to adjacent praperty Owners, the plans and speciflcations shall
be deemed to be spproved by the Committee and caonatruction pursuant to the
plans and specifications may be commenced,

Section 13, Compliance with Codes. In all cases, ultimate

responsibility for satiafying all local building codes and requirements rests
with the Owner and contractor employed by the Owner, The Committee has no
responalbility for ensuring that plans and specifications which it reviews
comply with local bullding codes and requirements, The Committee shall be
held harmless in the event that a structure which it authorizes fails to
comply with relevant building and zoning requirements, No person on the
Committee or acting on behalfl of the Committee shall be held resaponaible for
any defsct In any plans or aspeaifloationa which are approved by the Committee
nor shall any member of the Committee or any person acting on behalfl of the
Committee be held responsible for any defect in a astructure which was built
pursuant to plans and apecifications approved by the Committee,

Seation 14, Veriation., The Committee shall have the asuthority to

approve plans and specifications _uhlc;h do not conform to these restrictions in
order to (1) avercome praehical"dl:rricultlu or (2) prevent undue hardship
from being imposed on an Ouwner as a result of applylng these restrictions .,
However, such variationa may only be approved in the avent that the variation
will not (1) detrimental {mpact on the overall appearance of the development,
(2) impair the attractive develapment of the subdivision or (3) adversely
affect the character of nearby Lots or Common Areas. GCranting such a
variation shall not constitute m waiver of the restrictions articulated in
thia Declaration. Variations shall only be granted if the Committee
determines that the variation would further the purpases and intent of thaae
restrictions, Variations shall only be granted 1in extraordinary

circumstances,

Seation 15, Enforcement,- In any judlelal action to enforce a

determination of the Committee, the lasing party shall pay the prevailing
ptreyis attorneys' fees, expert witness fees, and other costs fincurred In
connection with such s legal aation or appeal (sse Artiocle XVII, s"uén 5).
ARTICLE XIX~
GENERAL PROVISIONS
Section 1, Covenents Running with the Land. These covenants are to run
with the land snd be binding on all partias and persons claiming under them
for a period of 30 yeara from the date these covenants are recorded, after

which time the covenants shall be automatically extended for successlve
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periods of 10 years unless an instrument aigned by a majority of the
ind{viduals then owning Lots has been recorded which reflects their intent to
smend the covenants in whole or in part,

Section 2. Amendment, The aovenants and restrictions articulated in
this Declaration ahall run with the land and bind the 1an3 for a term of 30
years {rom the date that this Declaration i3 recarded. After 30 years have
expired, the covenants ahall be sutomatiocally extended in accordance with the
provisions set forth in Section 7 of this Article, ‘'This Declaration and the
. ayliua may be smended during the initial 30 year period if 75 percent of the
membars vote Lo amend particular provisions of either lnsgrument. This
pDeclaration may be smended during the Development Perlod by sny instrument
signed by boih the Declarant and the Ouners of at lemsat 51 percent of the
Lots. tneluding those owned by the Declarant, The provisians expressly
refarring to the Declarant may not emended without the Declarant'a approval,
All smendments must be filed with the offlse of the King County Auditor,

Section 3. DELETED

Section 8, Enforcement. The Assocliation, the Board, or any Owner shall
have the r};ht to snforce, by any legsl proceeding, all restrictions,
oconditions, caovenasnts, rnlcrvablon;. i;enn and charges now ar hsreaftar
impased by the provisions of this Declaration.

Section §. Attorneys! Fees. In the event that it 1s neaessary to sesk

the sarvices of an attorney in order to enforae any (1) provision of this
beclaration or (2) lien areated pursuant to the authority of this Declaration,
the individual sgainst whom enforaement is sought shall be obliged to pay any
attorneys' fess incurred, If the Cwner fails to pay such Cees within 60 days,

such faes shall become a lien againat the Owner's Lot,

In any legal action commenced in order to enforce the provisions of this
Declaration, the prevailing party shall be entitled to recover all reasonable
attorneys' fees and expert witneas fees inourred in order to enforce the

provisions of this Declaratlion, The prevailing party shall alsc be entitled

to recover all costs,

Sseotion 6. Successors and Aasigna. The covenants, reatrictlons and

conditions articulated {n this Declaration shall run with the land and shall
sacordingly be binding on all successors and aaaf&na.

Seotfon 7. Severability. The invalidity of any ons or more phrases,
elauses, sentences, paragraphs or sections hereof shall not affeact the

ressining portions of this Declaratlion or any part thereof, In the event that
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one or more of the phrases, clauses, sentences, paragraphs or sections
contained herein should be invalid, ithis Declaration shall be conatrued as if
the invalid phrase, clause, sentence, paragraph or section had ﬁot been
inserted.

Section 8. Rule Against Perpetuities. In the event that any provision

or provisions of this Declaration viclate the rule against perpetuities, such
provisipn or provisions shall be construed as being void and of no effect as
of 21 years after the death of the last surviving incorporator of the
Association or 21 years after the death of the last survivor of all the
incorporators' children and grandchildren who shall be living at the time this

instrument is executed, whichever is later.

IN WITNESS WHEREOF the undersigned, being the Declarant herein, have

hereunto set their hand and seal this day of , 1988,

WILLIAM E. BUCHAN INC.

Declarant

By:

Preaident
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LIVINGSTON
EXHIBIT A

PARCEL As

The north halfl of the northwest quarter of the southwest quarter of Section
14, Township 24 north, Range & east, W.M., in King County, Washington, ®

¥

PARCEL B:

Tract G, Klahanie Division 3, according to the Plat recorded in Volume 134 of

Plats, Pages 95 thru 162, inclusive, in King County, Washington, ®

PARCEL C:

ks

That portion of the north half of the northeast quarter of the southwest
quarter of Section 14, Township 24 north, Range 6 east, W.M., King County,

Washington described as follows:

BEGINNING at the northwest corner of said subdivision; Thence 5 2 06'43" W
along the west line thereof a distance of 665.88 feet to the southwest corner
thereof; Thence S 88 29'50" E along the south line of said subdivision a
distance of 264,00 feet; Thence N 21 51'31" W a distance of 366.52 feet;
Thence N 7 ST'47" W a distance of 333.96 feet to the north line of said
subdivision; Thence N 88 26'31% W along said north line a distance of 56.70
feet to the point of Beginning. NOTE: see deed under Ree, No, 8707301703

(L.L.A. No. 8609020).
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